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PATENTS

Bar on the Public Sale of Uniforms in Jammu and Kashmir

The il'l‘l]'rl:‘l:I'L'H'I'.‘L' of Parent Highrr‘- 5 vetr 1o g;tin proper |'L‘1.--;'|g|'|irin|'| in the

Indian legal system. It is evident thar there has been a significant degree as

to an increase in the development of Intellectual Property. There had been

unauthorized sales of combar uniforms in the Udhampur region of Jammu
and Kashmir and the Army is r::mrinning rhe E1|.ti'r|ir and CTeAring awarencss
r'E.'E;II'tHHH rthe same. They p|;|n (o put a bar even on the sale of uniforms
which look similar to the actual design. They have also been planning o
take action against any individual or business who has any involvement in
the same. This is because it would threaren the .tu:|'|-;‘nl[L"L[_1. and 5;1[‘i‘r}' of
the milicary and the nation as a whole, The Army have realized that the
threat is serious and have applied to the Controller of Patent, [resign and
Trademarks tor their own Intellectual Property Righes which will give them

lug;ﬂ pmn‘niun as well as the power to rake action :|gai11st che individuals.

Page 2



PATENTS

Hold your finger on
the crown.

ITC Ruling to not be overruled by Biden Admin:

'he Biden Administration will nor overrule a US International Trade
Commission decision thar could block IMpOores of ,.-"'-L]‘.|:-|¢ Warches lor
[' i i | 1 T : '| I | . i 1 iy . - |
infringing AliveCor patents relared to heart monitoring, the othice of the

i LS | L.

LS Trade Representative has claribied.

|'|| s '||||'||]"' il] [Jl.'l'lq,"|'|"'|E'|L'| 1 [|'||,,' III: |I_"'I_'k"'lﬁ'l'l\ll_'l:l_ll.,'l,,l al |'.|'|'|i|_L'E| L"-:I_'llll-lirll |'|F';|I_'|
o

and a cease-and-desist order to -"1}1}1|-;' Warch models with ECG features

bor Eni-rin-r;in:,: the patents AliveCor health MONILOTINE patents related to

-.'|-_'L'[|'|11'.-|.|'Ll'|u;:|'-.1.11 11'L'|1I1l5|1¥5_:_k'-- |11r|di|‘|; them o be violative of che TS

held by les enforcement would mean thar ."-.p]rh_- would no ]nn;c: by

|.1|.'|'|11it1¢.'|.] Lo IMPOrt any new ."-.[111|L' Warch Models SUpporting the ECG

fearure,
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Plizer/BioNTech and Moderna gear up for trial in the London High Court,

Pfizer and its German parcner, Moderna are preparing for a rrial ser to take

place in April of 2024, The matter arose when Phizer and BioNTech decided

to initiate legal acrion against Moderna in London in Seprember, against
two of Moderna's patents in relation to irs messenger KNA (mRNA)

VACCITES.

Moderna also ]Hnuy,h[ iEs own suit for damages :Igilil‘lhlpfli'!.i.'f and BioNTech

for their Comirnaty vaccine. These compnaies have engaged in litigation in

VATIOUS iur'ihd ICLIONSs,
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Huawei Sues Xiaomi Over Alleged Patent Infringement of Camera and

Other '1'1*1'1111111-.1gi-.'.~;: Lompanies in negoriacions

M |'[l|:,' OVER 0 |11n:5;|| alret l|:-|_' RIPCY in {:|'.||1;| :||_'-;_'|,_'|_1[|,_'Ll Li'u: Case I-|]-,_'|_=. b

Huawei against Xiaomi over infrignement of ics fow patents, Xiaomi has
L i

diselosed that it is in calks with Huawei and are negoiatng

|.|Ili_' il W ils IilLLl |'|'l. ||IIZI".'I. Ll ZI_E_'|;Ii'I'I'~.I :"‘-..iZIH-IIIi fuw |!IZ‘||_1'I'|I"1 i.'1|._'|LIIi.|I'I'_‘| II.'-;Il i:"::.._"h

to 4G/LTE, .-:|1:||'p|mn-: camera and device unlock Ln.'fhnn.ﬂn:_:}.

Last year, the CEO for Huawei Consumer Business Liroup 1ad ~c|m|~;r|: up

iI;i'Iir'l'Hl ;illl-l i'.'E'I'I"nL"l'!‘I._'l"- l.If |[Ili'l‘.'v.1,_"il"- |"|iI|I._'II|_!-. iIIIl.l Il._'!.l.l"-u'n l.I! -:'I-Il'l.-:.{l I'i!-l'III"liII'Ii.L"-n 1

! i v
'l.'l-":.'l".' '.]'IL' Sl TTEC "-"-"I|.|Iﬂ'.'ll |."LI\=-=5'I_L1 :l'l'l".'i‘-l'.i“ll.'., [ | |'.|.'.|'t"- |
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Lenovo required to pay $138.7M for IncerDigical Patents

Alondon's |-I';g|1 Court, on 16th Mareh, 2023 ruled -.1g:1'mr.r the Chinese
Lenovo group and ordered it to pay InterDigital Inc. $138.9M for the case
brought over the terms on which Lenovo should take a license of its

patents, which are required tor 3G, LTE, and 5G standards.

The judgement centres on Fair, Reasonable, and Non-Discriminatory
(FRAND) terms of a license for InterDigital's patents and it was held chae
the previous ootlers made by boh che parties were not made on the FRAND
terms and the order was passed o Pay an amount in |ump sump to cover for

past and future sales of mobile phones from zo07-2023,
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A FAMCY
TYPEFACE TRIO

Zazzle sued to the tune of hundreds of millions of dollars tor allegedly stealing

Intellectual Property of Laace

Nif_‘l{}' Laatz. one of the lcuding Custom premium font n.{cr:igm:r!-; in the world has
|11'::mghl an acrion -.1g;1':n:-'.r Lazzle, :I]h*giﬂg thar the internet L!u:-;igﬂ and |11'il'tEit'IE
piant stole its fonts and made them available o tens of millions of Zazzle
L||:.'-;'|:,;m:r:-; and customers without permission 0r CoOmpensation o the d;‘.!-:.ip,n-:r-
Laatz has u]lrgcd that Zazzle instrucced one of ics 1:111}1|ﬂ_v-:|:5 [0 pOsc as an
individual t{t’ﬂigﬂl_’t' and obrain a ﬁing]c-um'r license for the Hl-.mming I-]l-;:g-.ml
Trio of fonts, but were actually obtained for Zazzle's illegal use, According to
the complaine, these fonts were then uploaded onto Zazzle's server, where
quickly went on to become one of the most popular fonts, thereby causing loss

o Laarz.
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Copyvright infringement case against Shamshera and allowing to be released on
OTT

Ay g'l|n:-.1 was filed with the coures staring that the movie ‘Shamshera’ is
significantly based on the petitioner’s literary work namely *Kabu na chhadein
khet'. The movie was supposed to be released on OTT platforms not far from
the date when the petition was hled. Hence the producers were directed to
pay i cToTe to the court. This decision was taken as the movie had already
been released on thearres and was set to be released on the OT |'||;|l["nr|m,
and the deposic was made in order to balance the equities. The producers
t'quu_'hLud that 1|11:_\' be allowed o release the movie on the pl.‘u["mm because if
they tail to do so they would be breaching contracts with third parties. The

case for rup:;r'tgh[ in!'-ringu:mrnr is listed For further Jw-.u'ini;
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LAW OF

Injunction restrictine Amazon from selling pirared copies of *Law of Torts'

'he Delhi court has restricred Amazon brom :iL'Hing. [‘lul‘l]iﬁ'rmly,. ete., the

unauthorized copies of Allahabad Law Agency's "Law of Tores". It was found out
by the plaintiff that the e-commerce giant was selling copies of the texthook
which had ]1i:':1rmi content. The ini'}in:._rlin;; COpY was written by Dr. Narendra
kumar and has ~.-L'|i|;,ui1]_x ::|=|'-'u-d the |1|u!’:1-.'v_ and some orher pages from che
m‘ig'm;l.] book in (UEstion The court prima facie held that tchere has been
i111'-1'i|1551‘|11L'11r of the author’s and pLLl'l]iﬂ'iin;j house's -.'np}'rig]'lr and hence L]w}

|1:|a-¢L-+t an inrerim iu]u:'u'rinll to reserict the ~:u||m.~5 and |'.||||:-||:-1|||ni_r| of Kumar's

I,"':,Inl'-..“'.
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Documentary production ceam sucd by UFC
= L i el B

The producers of the documentary "Bisping: The Michael Bisping Scory,”
Score(s, have just been sued for copyright infringement by the UFC, the
organisation that oversees mixed martial arts worldwide, A large amount of
the l'.lL"..'l]I'r]-L"TIl:II':-.' 18 '.LHL'LL';I.‘Ll to include Copy righluﬂ material h-:_']unging L
the UFC that was utilised without permission or a licence, -Ju_'c::nrdi111l.rI to the
lawsuit, which was filed beftore a federal court in Los ."ml_lrvh::-..
.-"ultiitiumu”_w;. it is said that the UFC "e I1'i.'li.1lH".lEi.."li.1 Bisping, whao is one of the
l.ltli.'LI'ITIL'!'ILa'.ﬂ'_‘g.'I.‘r |.1rui.11.|l_'=:1'.u. to have Score G get in touch with UFC to
cxplore licencing.” UFC has now sought compensacion for lose licence

FrEYCmmue, |1.'Il"|."r'|.‘l'1.‘1.|. L'I::II"I_'I.'TiL:L':"l'I[ work "n".lIIJL"- :I:I‘Il'.] L |'IL‘1' 1"..'Ii{‘+-.‘h.
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Artists sue Al image generation tools Stable Diffusion, Midjourney_over

copyright

Stability Al and Midjourney, the creators of the Al Image generator

softwares "Srable DIttusion” and "Midjourney” for allegedly violation of the

"1'i5|1t.-' ot millions of arcists" l1_1 using millions of L‘u~|.1}'1'55:|'|at'11 Images

withour anv torm of consent, credic. or COMPEnSarion.
The lawsuir claims chat chese soloware companics benekit cm1'|].1-|.n.'1'-;i:tﬂ*.'

i }:—m:'-il richly from the use of the n:.'n.*t1~.1"::i11i.'-.| images and the l‘].‘IIHHIi‘H.‘-
- . [ L

are aiming for a jury trail to ger damage covery of an unspecified amount.
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Injunction granted in Dominos' trademark case

An injunction was granted by the Delhi High Court against a Ghaziabad
based pleza outlet, Dominick Pizza, from using the name Dominick’s Pizza
after multinational pizza giant Dominos filed a suic for crademark

Holder LLC & Anr v Ms

infringement. The case citled Dominos 1P

Dominick Pizea & Anr invelves Dominoes alleging thar the defendant not
only copied its name, bur also the Havour and dishes. It was argued that
:hr}. Are :-.11|1p|_~.i|'|1_1| pizzas in Delhi. which can be r::hi]_\ ordered tllnmgh
online food portals and there have been actual instances of confusion. The
bench held thae the two marks were deceptively similar and Google reviews
of the defendants were negatively impacting the business of the plaincft.
Furcher it was observed the name *Dominick’ is integrally and historically
associated with the Domino’s since ‘DomiNick’s Pizza’ was the name of the
first store that Domino's purchased in the vear g6o. It has also directed
Domain Name Registrar (DNR) (}ulhldd}' o h|t‘n_'1-'.,-"51|:-:pi:m| the defendant’s

l{{'ll'l'lﬂ N NAmes,
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« food of the gods -

Settlement reached in the Theos v. Theobroma dispute

A sertlement has been reached in the Theos Food Pyvr Lid & Ors v, Theobroma
Foods Pyt Led crademark dispute before the Delhi High Court. Theos filed the
current lawsuir in an etforr to prevent Theobroma from uri|ising the "THEOS"
brand while Theobroma had fled a trademark inﬁ'ingi:mtnt lawsuit against
Theos betore the Bombay High Court. Theobroma was using the mark "THEOS"
as a prefix o the names of numerous food items being sold across its outlets in
the case of Theos. Theobroma, on the other hand, asserted thar it was the firse o
use the marks and ro have adopred them, and ic stared thar Mumbai was where it
originally built its first store or cate in zoo4. Through the settlement, Theos has
agreed to reserict its sales of products bearing the *“THEOS/THEOQ'S” mark to
the Delhi-NCR region while Theobroma would be free to uv-:p:md its outlets
under the mark/nme of “THEOBROMA™. Theos is also not allowed to make any
online sales bevond the Delhi-NCR region and it they wanr to do so. they must
do it under a mark/name which is neither identical nor deceprively similar o
*THEOBROMA". Further, the Court also ruled thar Theos was free to use a
prefiv or a suffix in addition to its mark or name for expansion, as long as the
mark or name overall was nor identical or mislead ing]_‘g similar to Theobroma
and did nor cause confusion. Theobroma would continue to have all of irs
rrademark registrations for "THEOBROMA" and its registered variants and

derivatives, incl leing "THEQS” and "THEQ", The issue stands resolved as of now.

Page 15




MARCH 2025 | ISEUE 1|

TRADEMARKS
**_UROSPORT

Delhi HC restrains Furosport from using its logo as it is

similar to that of Star Television Productions Limired

The Delhi high court has granted an injuncrion to Star
Television Productions Limited in order to restrain
]-furm:;]nlrr, His.rm‘t'ur}' Communications LLC., and Discovery
Communications India from using its EUROSPORT
trademark till the trademark inf-ring::mu:nl: suit, filed 11:-.'
Star Television, is decided. The injunction was granced
because Star Television had escablished a prima facie case
inits Ffavour. The p]uintif‘r‘ Star Television, has conrtended
that the use of the single star logo by Eurospore, a
subsidiary of Warner Bros. Discovery and also one of the
defendancs, is Liuq:fptivul}' similar to the rrademark owned
l‘:_".' them. Eurospore was |‘urmt'r|_'r known as DSPORT, burt
after the name changu:, it has been using a loge chart
contains a globe and a single star. Star Television's
ATgUMENT i5 that thev have been using the cruding name and
style "STAR" since 1991 in India. On the other hand,
]T.ur::.»;pnrr said thar the presence of a star in their |ngn I8
not new because their brand used to have a "Rings af Star"
logo when it was founded in 1989. Eurospore also stated that
it is the registered owner of the trademark and its different

variations in aover 1o iur'|m.|i::rim1!-;, im‘]uding India.
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Uregent Interim Reliel is Extremely Important In IPR Cases To Protect Interest OF

Parties As Well As Consumers, says Delhi High Court

A suit was Hled by Bolt Technology seeking a permanent injuncrion against Ujoy
Technology for allegedly using the identical mark BOLT' along with the logo in
relation to an identical business of providing charging points for EVs. The Delhi
High Courr noced thar the Defendants were using an idenrical mark, 'BOLT . in an

i.i.[l..'l'll'.i.L':'I] L'LT]'-.T'LII' -!'i'L'lI'L'I'III..'. '.IIHJ L]‘I':I.I'. L]'Il:.'il' I'IiIU.I.'lli]l..' ii}T].Tllll..".llil'.]i'l WS il".":llli.'ll.'I.ll' L1 I.][.'ll:l'l

Google Play and the Apple App Store. I also staced that consumers and mobile
users could download both Bolt's and the Detendants’ mobile applications on a
"minLLrufhj.'aminutn.:" basis. The Delhi High Courr has observed thar urgent interim
relief, irtu.'||.u{i1'|5 ex-paree and ad-interim relief, is crivical in incellectual property
rights cases because it involves not only the interests of the parties to the case but
also the consumers of the products and services in question, Courts grant such
reliets nor nn|lx' [0 Prorect statutory and common law righr.'-:, but also ro avoid
confusion, deception, unfair and fraudulent pracrices in the ln;lrl.l:l'i:rhu;i:.
according to Justice Pracibha M Singh. “Incellectual property cases relate to a wide
gamut of businesses such as - medicines, FMCG, tood products, hinancial services,
technology, creative works such as books, films, music, ete. Recent trends also
point towards large scale misuse on the interner. In some cases; due to misuse ol
known marks and brands, the consumers are being duped into parring with large
sums of money. The rights of the parties ave affecred almost on a daily basis as
there is continuous manufacturing, selling. and offering of services or goods to the

customers,” the Courr added
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Delhi high court raises concern over alarming rise in cases of Trademark

| HFFi 'I'ILEL'I'IIL'H[ ]T\' .'Jl'ln'”'.1”"|”|]]|.'|&|.1CFHL'|HE\

The WOTTVINE INCreasce 1n cascs of rrademark inﬁ‘ingunwm via online ANONYMILY
has recently alarmed rhe Delhi J-i':gh Court. “Marrers in which unknown persons
are intringing and unlising well-known marks, to the injury of the holder of the
marl, are mushrooming at an alarming rate”. noted Justice Prachiba M. Singh's
single beneh in the case of “Livspace Pre. Led. & Anr v, Livspace-Reviews.Com &
Ors”. The statement was made as pare of a lawsuit broughe by the interior design
?J]::tfi}]'nj "I.i‘--‘!‘h:u:c" :lg:ninst 1 website called "www-li*"-'~'p:u:u—rm'iuws-cum“ thar was
et up by ANONYMOUS Users and on which negative and defamatory reviews of the
business were posted. Allegations were made thar the Plaintt's website served as
the inspiration for the whole look and feel of the Defendant's fake website, The
website was ;111:~'+.!|Llln:i_x' devoid of any information, the Court saw |'1'5hL dway,
.-"uldil.in|1:s|ll'u.'. no information was accessible abour Ay of the 3|wu|1-|r who had left
such harsh assessments. It stated thatr these are the “perils of some internet-based
Hrms™. The Court abserved thar the material of the contested website was highly
disparaging of the Plaintifts and could have a derrimental effect on their
mpvr:trinn.b;- “While there can be no doubr thar e neral criticism and review would
be permissible in terms of any business. the Face that che website, its operations,

the persons reviewing, etrc., have all been com plcrﬂ_v masked, withour a ny derails

provided ac all, clearly gives the Court the teeling that che same is ingenuous and

clandestine”, it observed.
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Drelhi High Court Permanently Rescrains Gym & Ficness Cenore From Infringing

CrossFit's Trademark

A gym and Hness centre was |=.'|;¢.'|'|L|_1.' ordered to StOp using the Cross Fie LLC

crademark wichout permission atrer che Delhi Ii&;r,h Courr 1ssued Cross Fir LLC a3

permanent and |1i11L||11L1 J|1iL||1L'l1i11ﬁ in the case of *Cross Fir Lle v Beh Gym And
L8 =

Firness Cenrre”. Jusrice Prachiba M. Hingh noted that the defendant gym had

ill.’,I'IL'I!I'L'L] NOLce to dappear i'lI'ILl ia o I'L':'iLIE'l. Ay Cx PRI l1."'-LiII'I'-.H'I_". h IL'ILLEL;l I.fl'i.' I'I':.'l..‘l.li.'l..l in

the case. The p].‘aiutif't"r-: 1_'nmp|;aim was that the defendant, a gym and Hrness centre
owned and controlled l‘-_x' Mr. Arun Sharma, was Lsing the identical mark
“CROSSFIT® for similar services relared to Frness and exercise. The Plaintiff

|"'L'L'iII'I'II'.' L B I.?'ln lf’lL‘ ]'FL'[L‘IH_ELI_HEIH LIS 'Hl. ||I.'i.' i'I“.'Il'l'I'I'IL‘I'l'.il.illl.‘l.l II'IiII'1". i1 ":"-'|"|L‘I|||."|-i_'l

y

z020. The plaincit claims that from March 2018, the defendant has conspicuousl:
displaved the mark "CROSSFIT” on its property, in its literature, and on its
internet pages as hashrags. In Ocrober 2021, the Courr issued an ex parte ad-
interim injuncrion in this case. Nevertheless, the defendant f‘ll.'lhi:-[n:t[ in using the
CROSSFIT mark and disobeved court orders, causing the Plaincitt to sutfer a loss
of around Rs. 8.5 lakhs, Given the defendant's "¢contumacious conduet,” the court
decided it was appropriate to issue a show-cause contempt notice and levied a cost
of Rs. 1o lakhs in the p|:|in1iflll':~ Favour. The Court also dt_'ﬁii__m;tli.'d 1 Local
Commissioner to visit the defendant's location and check thar all |1L1th'i{il15_f|?i and
other billboards, signage, display items, brochures, packaging, and lirerature

containing the mark *CROSSFEIT™ have been taken down,
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TA VIVANTA

Delhi High Court permanently injunces GRAND VIVANTA from using
VIVANTA mark: Adopts new name GRAND VIHAN

In a suit titled “The Indian Hotels Company Limited v. Grand Vivanta Vacations
Private Limited”, Indian Hotels Company Limired, a member of the renowned
*TATA™ {.-r'l"l.:ll'l'l_-:' of LCompanies, 1s -_;cq_'i-.in_',;l 4 permanent injuncrion b |'i|l:;_[
imfringement of irs registered trademark *VIVANTA”, which is used in connection
with hospitality services such as hotels and resores, both in India, and is marketed
under the names/marks "TA], SeleQrions, GINGER, and VIVANTA" GRAND
VIVANTA Vacations Private Lrd (the "defendant”) has been permanently
restrained from using the mark/name VIVANTA/VIVAN or any other mark/name
that is contusingly similar to that of the Plaintiff's mark - VIVANTA with or
without a prefix or suthix for ics hospitalicy services, resorts, hotels, restauranes. or
any other related services, The detendants consented ro use GRAND VIHAN
Vacarions Private Limired andfor GRAND VIHAN as their new marks. The
Detendant, is a New Delhi-based company Known s "Grand Vivanta Vacarions
Private Limirted.” The Detendant advertises the mark "VIVANTA" on a number of
social media sites, including Facebook, Instagram, and YouTube. It also has a
mobile app with the same false name on the Play Store, When some customers
informed the Plaincift abour the Defendancs’ infringement-relared activities in
June zazi, along with numerous consumer rﬂmp|:1inr~i posted online, the Plaintitt
learned thar the Defendant and its representatives were defi auding the public by
obtaining sizable sums of money for vacation packages and also abusing the name

"WIVANTA." which was later determined to be substantive
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The defendant argued in an interim application under Order XXXIX Rule 4 of the
Code of Civil Procedure that, as a SEATC-Up with r.m]_r abour a veur under its belt, it
1% wi||i||1_: to make appropriate changes to its name 1:_1* L'|1.'i11gi:|1g the word
VIVANTA in GRAND VIVANTA Vacations Privace Limited. In order to prevent
the defendant from using the mark/name VIVANTA/VIVAN or any other
mark/name that is confusingly similar to char of the Plaintitfs mark - VIVANTA
with or without a 1.‘+1'cflix or suftix - in relation o ANy of its resorts, hotels,
restauranes, or other combinations for its hospitality services, resores, hotels,
restaurants, or any other related services, the Court issued a permanent injunceion,
The defendant was additionally ordered by the court to stop using the domain
name www grandvivanca.com and to transfer it to the plaintitt wichin 2 week. The
defendant was also gIVen permission |:-.:.; the courr o use the moniker GRAND

VIHAN for its resort's websice and mobile 2 p]::'|i~:_'altiun.

(RA)
s

=4
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DAmsung India is temporarily restrained trom using the repistered crademark

R T
LONCIEre,

A ﬁurt_g;th.nu court has issued a LEMPOTary injunction |.1t'u]1il1il'i|1g Simsung India
from using the "'l'.ﬁn.'nnn.‘icrg{"' |'r,t_:i:-'.n‘:'n1 rrademark. ."'-.|r|‘mu1;-_§|:1 there is a prima facie
case against the defendants lincluding Samsung), the court observed thar the
defendanes should be heard first before i.~;~iuin|£.{ 4N eX-parte mjuncrion order. As a

result, the Court issued an order for an ad-interim injuncdon. The issue started

ong with its founder Dipali Sikand. Lesconeierges Services Pve. Led. and

when a
Club Concierge Services (India) Pyvr. Lid tiled a lawsuit against Samsung India and
Srory I'.?-:;_'n:riu.'m'i::-'- Private Limited for rrademark inl'-Ting::nwm rug:‘n‘ﬂing Sikand's
|t‘:..1:1]|_1 I'L'E'i?ﬁlL'i'L'L] and owned "Concierge” rrademark, -"wrnuiiug to Sikand, who
claims to be the brse person to introduce CONCICTEC SErvices in India, Hnmr-‘.un;—_:
India, through Story Experiences Private Limited, had improperly used the
rrademark "E.:L1.~|1L"11*1'5_Tlu" in a1 number of brochures. pLLH]uin' materials,
advertisements, etc., in connection with the President's Club, a |n_*-':|ll_'u.' programme
tor Samsung dealers and discriburors. The second defendant (Story Experiences), it
wits further asserted, was actempting to capitalise on the plaintiths' goodwill and
reputation, In addition to this, it was alleged thar the defendants were damaging

and "-"-'L",'I]'-L"I'lil'lll__’, the pf;liﬂlili'ﬂ' repuration,
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Jewellery brand NIMA's trademark "washes away” atter an order by the Delhi HC

favouring NIRMA,

A trademark of a jewellery company called "Nima" was recently ordered ro be
delered from che Register of Trade Marks by the Delhi High Courc because it was
deceprively similar to the name of the well-known detergent manufacturer, Nirma.
In addition to Empf:ding MNirma's ]mu'mi:l.] ambitions to L':~;}':.'md into other
industries and creating confusion in the minds of unaware consumers, the Court
reasoncd thar ueilisacion of the rrademark in question by the respondents could
dilure Nirma's mark. It was decided thar Nima's trademark registration could not
be authorised and mustc be revoked as a result. The argument put forch by Nirma
was that its predecessor firm created and registered the rrademarks "NIRMA" and
"WIMA" in che respective vears of 1969 and 1982, Following thar, the business
began using the trademarks "NIRMA" and "NIMA" for a variety of goods and
Services, inr:luding roilet SOAps, L']-:r-:rgcn[:-:, l'ilill.litf blue, scouring bars, .~'.|'|:;1r|]}::u‘.|,
toothpasee, and other chemicals, as well as tea. salt, spices. and other dietary
supplements. It was learned that the jewellery company NIMA had received
trademark registration for its mark, and was reported in the Trade Marks Journal
in November 2003 Additionally, the respondencs asserced that they have been
using the mark "NIMA" since 2000. It was furcher stated by the court that the mark
"NIMA" used by rhe respondenc was phonetically and deceprively similar 1o the
mark "NIRMA" used by the peritioner, The Court also acknowledged that the
peritioner's mark ‘'NIRMA® had been declared as a "well-known rrade mark™ under

Section 201)(zg) of the Trade Marks Aet.
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Ad-interim injuncrion instituted Against '1'|:n.~'-]'-r.'1'; because of Imx'iru; i phnm:ric

similarity to Carlsbers,

The Delhi High Court has granted an ad incerim injunction in favour of the
p|;1inri|'-+-i|'| a4 SUlt l".nrnug_',]'rr J'-_',.' {Z;1L'|:~'11-:1'g Breweries AJS against '|'|:|'|:-;l".u:rg Brewerics
Industries Pyt Led,, alleging chat they have adopred a deceprively similar mark and
are n1:|.r|-.'.cring their beer in a lIL'ECE'Ili\.'L'l}' similar borrle so as to cause confusion in
the minds of the seneral consumers. The identical shade of green for the bottle and
the combination of green and white for the can. as well as the appearance of the
deceprively similar erown, all suggest that the defendants intended to be as similar
to the p|:1inti|l']'1.'-: mark as p::us:-:il‘-]::_ It is the pl-.linrif'F:a position that it is the
regisee red owner of the rrademark "CARLSBERG." which was o iginally regiscered
in India on July 9, 1949, and that it made the firse sale in India under the
aforementioned brand in 1904, long betore the defendant entered the Indian
marker; The court ruled thar che }1[;1i1‘|ti1"-f- is withour a doubr the owner and
original adoprer of the mark "f'.;lrlnhi:r'l_s_,f" and that, with its registration, ir has a
superior tight over the defendants, who, according to their own evidence, only
adopred the mark in India in 2018 and do not have registration in the mark. The
Court observed that beer cans and bottles are not purchased wich meticulous
inspection but rather more casually, The two marks and their trade dress inivially
appear o he |ni.~'1h*:n:|'tl1g|_'.' similar and are |i]~:+:|:.' to mislead and confuse a gLL”il‘nh'
consumer with a hazy memory. The Court stated that it is not just cthe use of the
mark but also the packaging of the product, specifically the bortle and the can,
that serve as prima tacie indicators of the defendants’ intention to capitalise on the
gmnlwi“ and FCpPULacion ol the p|:|En|'iﬂ-. ]n:'.u.lin;; ro contusion and L]cccpliun in the

f'l'liﬂl.'lﬁ '-.'l“l.l.['l'l"-"-'i.ll"l- COMSUIMers,
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Adidas loses three SITIpe marlc. Lirosgrain

Adidas lost a crademark inkringement lawsuit against Thom Browne, where it
claimed that che brand, renowned tor ics ]u.\:ur_\.' tashion items used former's “three-
stripes” logo design without authorization. Adidas has maintained a reputation for
:;rl'-.'nn;_{|_'-.' :L‘il‘nding itrs brand rrademark |'i_:_:|1[.~a o 105 "|'l1r-.'f-qu;ui|'iE-.1rcr;1|~:' ]n;:x‘u
which it first began using on foorwear in 1952, The company owns 24 federal
rrademark regIsStrarions for ditferent variarions of the SLTIpes, covering all kinds of

d PPt l..‘l .

Adidas sued Thom Browne, claiming that the "Grosgrain” sign infringed upon the

"three st riprs of Adidas"

While Adidas claimed che power of such in H'ingu‘mrnr- Thom Browne claimed to
have been using this |-.!1_',u from zoog and contended thar Adidas exercised undue
du]:;_x'- Adidas. however, mainrains char it became aware of che :1“1.';;.:& |_1.' in E'r't;_'lning

|ugn in 208
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Dhruy Rachee's Trademark Connundrum

Dhruy Rathee is a populir YouTuber and social media personalicy who creates
content related to politics, social issues, and environmental concerns. In 2019, he
launched a brand of fresh juice called "Real Juice” which he marketed as a healthy
and -;:fn--Frirn-.{E_'-.' alternarive ro pac |{:tgm{ juices,

However, this led tw a trademark dispute with Dabur, a well-known Indian
company that produces and sells fruic juices under the brand name "Real”. Dabur
tiled a case in the Caleurta High Court :|||t:5ing that Dhruv Rathee's use of the
name "Real Juice” infringed on cheir trademark.

In August zozo, the Caleutra High Court ruled in favor of Dabur and issued an
interim order restraining Dhruv Rathee from using the name "Real Juice” or any
other similar names thar could cause confusion with Dabur’s rrademark. The court
also directed Dhruv Rathee to remove all social media poses and adverdisements
related to "Real Juiee”,

]-'u]h'-wing the court’s order. Dhruv Rarchee uh;tngvd the name of his juice brand o
"lreal” and continued to marker and sell che prm|uc1. The case is srill ongoing, an

the tinal decision on che rrademark inf'ringvm-.rnr claim has nor yer been reached,
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The Rosopolla controversy_

A geographical indicator is a type of intelleccual property which is
d-::-;igl':;tﬁ:d o prmhwr ;1:;-.:11:'4.!ing to the basis of their gungr:tphic:l]
origin, The same is done because cercain prmhu‘r.ﬁ tound in India have
origin specific to the people and culture of an area, have certain values
associated wich it and need to be given the same degree of protecrion as
any other type of incellecrual propercy. The acr used tor such a protecrion
15 the {.]uugruphiu:ﬂ Indications of Goods (Registration and Protection)
Act, 1999 and the same was enacted in line with India’s obligations thart
accrued when it became a signatory to TRIPS. The concroversy regarding

where the decadent sweet 1':t!-:1c1;u”:a L'.nrigtn:ll;-.‘.:{ i rime immemorial,
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{.“::'!:I'E"Tl [i_IL" cause ﬂl.'- r'.ril_"nl.:”_"f I.':I:Lrl'[l'l'!'j rl]l']'“:i_{ CCh ]_ll._"ﬂ.l:l:l.i L{i!';.!.'l'l.‘-i._";il._"lﬂﬁ '.1“]1_'!“5"
Odias and Bengalis, borh Odisha and Wesr Bengal have claimed to be the
originator of chis world-tamous sweer dish, The debare seemed o have
sertled when in zory, Weste Bengal was given che Gl tag for “Bangla
Rasogulla™ upon an application made by the West Bengal Starte Food
Processing  and  Horticulture Development Corporartion Limited
(WSFPHDCL) tor obraining such status. However, thereafter, Odisha
received a Gl rag for “Odisha Rasagola™ renewing the debare. Having
rasted both che versions of chis sweet, the Author can safely state that che
Cwi |'|.:'|."l.-'1._l Higrli{fifﬂ e [“r!ll._'k'li.' necs "|."|'l'|i1.'|'|. Can I.'.Il.L :trl'ril:'.lLl[l.,'d Lo [I'il'i'l' srarge l'.IE'L
origin, Historically too, the versions have different and complerely
unique origins. The Bengali version was first concocred by iconic Bengali
confectioner Nobin Chandra Das in the 19th century in Kolkara, which
was later popularized in India and subsequently the word. This sweer of
Wese Bengal is distinet because of ivs sofr and spongy texture, sweet taste
and white color. When the same was granted the Gl tag, objections were
understandably raised by the Odisha government who claimed that 1
b el !'l-i['l'l'-ll'.l.l.' (R I.'I'.lll.1 e ]'lrﬁ'l'l'.l.l.—l.'l'.:l .I.'l:'. I":l'."i i'l't I"':[]‘]]"'.:i['.'l ]'lﬂl'.] ].H."L'Tl }HH'[‘ ﬂF
ﬁFFL']'i['!g.‘: o I_ﬂ['LE llﬂgﬂ l'lﬂiltj.'l. .qi.ld.ll;.'l_' tllL' |EII.'|. 'I'_"i.''|'|.|:|.Il'_"|'1 :lll'l'l:“.:l'l.lgh T1dk l"'n'i‘jk'!'.lk'L'

could be provided for the same by the Odisha Government.
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The Regiscrar, however altter its investigations, decided that cthe two
sweers, one from West Bengal and one trom Odisha were decidedly
dissimilar. The version of Odisha is Iight brown and less sweer and nor as
spongy as the 1‘“:-|:['|g:l]i version that was formulaced by Das. That is to say
thatr the Odia version is unique and distincr trom the Hung;lh version,
Thus, rthe Regiscrar :mughl it bir to grant a separate Gl tag o the Odia
version im zord upon an :t|'ﬁp|i-.:'.1tlun 1‘:} the Odisha Small Industries
Corporation Limited (OSIC Led.) and Uckal Mistanna Byabasayee Samiti
on the behalt of the Starte of Odisha. The grant of G1 rags to two versions
of the same sweetr shows l.]u'lrr a wide i|1rrrpn"r;|.riun of Section zle) of the
afore-mentioned 1999 Act sraves that geographical indication can be
proy ided to a w00 if the l._]uuliL_"., characteristic or reputation of the gmlﬂ
is arrriburable to the geographical origin and is unique in nature. The
U UETICSS of the rwo sweers were righr]}' rru:ugni‘x.r[i ]1_1_; the Registrar and
:||.'-.'nrdi|11;|l'n.' the granting of separate Gl orags tor the two 1s iuari[‘linrti.
While it is definitely nor secdled with respect to which stare was the
actual originator of the sweetr, the ditterent varieties of this sweer has

TL‘ITEE'I'I:'I!':I'I'”"'.' .‘-i-l.'[!'lL'L{ []'Il.' I.IL'E'I-:II'L',
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